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Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory

Arrangements of Certain Officers.
 

The Board of Directors of SuRo Capital Corp. (formerly known as Sutter Rock Capital Corp.) (the “Company”) previously approved, subject to
the receipt of certain exemptive relief from the Securities and Exchange Commission (the “SEC”) and stockholder approval at the 2020 annual meeting of
stockholders (the “Annual Meeting”), an amendment and restatement of the Company’s 2019 Equity Incentive Plan (the “Amended and Restated Equity
Incentive Plan”). In accordance with the exemptive relief granted to the Company by the SEC on June 16, 2020 with respect to the Amended and Restated
Equity Incentive Plan (the “Exemptive Relief”), the Company is generally authorized to (i) issue restricted shares as part of the compensation package for
certain of its employees, officers and all directors, including non-employee directors (collectively, the “Participants”), (ii) withhold shares of the
Company’s common stock (“Common Stock”) or purchase shares of Common Stock from the Participants to satisfy tax withholding obligations relating to
the vesting of restricted shares or the exercise of options to acquire shares of Common Stock (“Options”) granted to the Participants pursuant to the
Amended and Restated Equity Incentive Plan, and (iii) permit the Participants to pay the exercise price of Options granted to them with shares of Common
Stock. Under the Amended and Restated Equity Incentive Plan, each non-employee director will receive an annual grant of $50,000 worth of restricted
shares of Common Stock (based on the closing stock price of the Common Stock on the grant date). Each grant of $50,000 in restricted shares will vest if
the non-employee director is in continuous service as a director of the Company through the anniversary of such grant (or, if earlier, the annual meeting of
the Company’s stockholders that is closest to the anniversary of such grant).

 
On June 19, 2020 at the Annual Meeting, the Company's stockholders approved the Amended and Restated Equity Incentive Plan. A more

detailed summary of the material terms of the Amended and Restated Equity Incentive Plan appear on pages 33 to 36 and 39 to 45 of the Company's
Definitive Proxy Statement on Schedule 14A, which was filed with the SEC on April 29, 2020.

 
The foregoing description of the Amended and Restated Equity Incentive Plan does not purport to be complete and is qualified in its entirety by

reference to the full text of the Amended and Restated Equity Incentive Plan, the Form of SuRo Capital Corp. Restricted Stock Agreement, and the Form of
SuRo Capital Corp. Non-Qualified Stock Option Award, copies of which are expected to be filed with the Company’s registration statement on Form S-8
and its Quarterly Report on Form 10-Q for the quarter ending June 30, 2020.
 
Item 5.07 Submission of Matters to a Vote of Security Holders.
 

On June 19, 2020, the Company held its Annual Meeting. At the Annual Meeting, the Company’s stockholders voted on the following four
proposals and cast their votes as described below.

 
1. A proposal to re-elect two directors of the Company, each of which will serve for a term of three years or until their respective successors are

duly elected and qualified. Each of Mark D. Klein and Lisa Westley were elected at the Annual Meeting to serve as directors of the Company
until the Company’s 2023 annual meeting of stockholders or until their respective successors are duly elected and qualified. The following
votes were taken in connection with this proposal:

 
Director  Votes For  Votes Withheld  Broker Non-Votes

Mark D. Klein  2,995,693  1,108,980  9,152,440
Lisa Westley  2,975,224  1,129,449  9,152,440

 
2. A proposal to approve the Company’s Amended and Restated 2019 Equity Incentive Plan. This proposal was approved.

 
For  Against  Abstain  Broker Non-Votes

2,661,929  1,319,207  123,537  9,152,440
 

3. A proposal to approve, on an advisory basis, the compensation of the Company’s named executive officers. This proposal was approved.
 

For  Against  Abstain  Broker Non-Votes
2,626,213  1,339,753  138,707  9,152,440

 
4. A proposal to ratify the selection of Marcum LLP to serve as the Company’s independent registered public accounting firm for the fiscal year

ending December 31, 2020, as described in the Company’s proxy materials. This proposal was approved.
  

For  Against  Abstain
12,712,764  422,598  121,751

 

 



 

 
Item 8.01 Other Events.
 

On June 24, 2020, the Company issued a press release clarifying its name change from Sutter Rock Capital Corp. to SuRo Capital
Corp. A copy of the press release is included as Exhibit 99.1 to this Current Report on Form 8-K.

Item 9.01 Financial Statements and Exhibits.

(d) Exhibits.

Exhibit No. Description
99.1 Press release dated June 24, 2020
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 By: /s/ Allison Green  
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SuRo Capital Corp. Clarifies Name Change from Sutter Rock Capital

 
SAN FRANCISCO, CA, June 24, 2020 (GLOBE NEWSWIRE) – SuRo Capital Corp. (“SuRo Capital” or the “Company”) (Nasdaq:SSSS), today
issued the following statement to provide additional clarity regarding the name change from Sutter Rock Capital Corp. to SuRo Capital Corp., previously
announced on Friday, June 19, 2020:
 
On March 12, 2020, a complaint was filed in the United States District Court in the Northern District of California by Sutter Hill Ventures (“Sutter Hill”)
alleging that we infringed on Sutter Hill’s federally-registered service mark. Sutter Hill was seeking an injunction from our use of the SUTTER ROCK and
SUTTER ROCK CAPITAL marks and trade names, an unspecified amount of damages and disgorgement of our profits, a determination that the alleged
infringement was willful, intentional and deliberate, warranting an award to Sutter Hill under California law of three times our profits and three times
Sutter Hill’s damages, an award of attorney’s fees and cost, and an award of prejudgment and post judgment interest.
 
We believed from the outset, and continue to believe, that Sutter Hill’s complaint was completely without merit. However, based on estimates from our
legal counsel, fully defending this case could have cost up to $1 million and lasted over a year.
 
As a result, our board of directors decided it was in our stockholders’ best interest to satisfactorily settle the case with Sutter Hill and to change our name to
SuRo Capital Corp. We do not believe this name change will have any impact on our goal of providing returns to stockholders.
 
About SuRo Capital Corp.
 
SuRo Capital Corp. (Nasdaq:SSSS) is a publicly traded investment fund that seeks to invest in high-growth, venture-backed private companies. The fund
seeks to create a portfolio of high-growth emerging private companies via a repeatable and disciplined investment approach, as well as to provide investors
with access to such companies through its publicly traded common stock. SuRo Capital is headquartered in San Francisco, CA. Connect with the company
on Twitter, LinkedIn and at www.surocap.com.
 
Forward-Looking Statements
 
Statements included herein, including statements regarding SuRo Capital's beliefs, expectations, intentions or strategies for the future, may constitute
"forward-looking statements". SuRo Capital cautions you that forward-looking statements are not guarantees of future performance and that actual results
or developments may differ materially from those projected or implied in these statements. All forward-looking statements involve a number of risks and
uncertainties that could cause actual results to differ materially from the plans, intentions and expectations reflected in or suggested by the forward-looking
statements. Risk factors, cautionary statements and other conditions which could cause SuRo Capital's actual results to differ from management's current
expectations are contained in SuRo Capital's filings with the Securities and Exchange Commission. SuRo Capital undertakes no obligation to update any
forward-looking statement to reflect events or circumstances that may arise after the date of this press release.
 

Contact
SuRo Capital Corp.
(650) 235-4769
IR@surocap.com
 
Media
Bill Douglass
Gotham Communications, LLC
communications@surocap.com

 


